CNA HealthPro
FAQs – Hygienist Liability Insurance Issues
Q.
My dental hygienist has asked me if she needs to have her own professional liability
policy. What considerations are important, and what does my PPP policy cover with respect to the
actions of a hygienist working in my office?
A:
Whether your hygienist needs her own liability policy is a personal decision and depends on a
variety of factors. Fortunately, malpractice claims against hygienists are uncommon. Here are seven
issues for hygienists to consider.

1. Is the dentist in whose office I work insured? Most dentists carry professional liability insurance.
However, some do not. A hygienist who mistakenly believes her employer has insurance could be in
for a surprise if a claim arises.
2.

Is the dentist’s coverage current? Although a dentist may have shown a hygienist proof of
insurance in the past, the hygienist should verify each year that the policy has been renewed and is in
force.

3. Assuming the dentist is insured and the coverage is current, does the professional liability
policy include vicarious liability coverage for hygienists? Not every insurance company’s dental
professional liability policy includes coverage for employee and/or independent contractor hygienists.
The Professional Protector Plan (PPP) dental professional liability policy provides coverage to “any of
your employees other than a dentist, but only while acting within the scope of their duties as such.”
This employee coverage includes both employee and independent contractor hygienists only “while
acting within the scope of one’s duties related to the practice of your profession under sole direction
or supervision of the named insured.” In addition, coverage is, of course, evaluated based upon the
terms and conditions of the entire policy and the specific circumstances of the individual loss.
4.

Do I ever work outside the supervision (and therefore, the insurance coverage) of my
employer? If so, am I protected through some other form of insurance or indemnification
agreement? Most professional liability policies that cover employees do so only to the extent that the
employee is working under the supervision and control of that insured dentist. If a hygienist works for
multiple dentists, or in other practice settings, she should confirm the coverage for each practice
setting or location.

5.

What procedures am I performing in the course of my hygiene duties, and how significant are
the risks associated with those procedures? Prophylaxes and scaling and root planing lead to few
injuries, and thus, few dental professional liability claims. Additionally, such claims usually do not
involve a significant injury and therefore are not of a considerable claim value. However, a hygienist
who provides a local anesthetic injection that leads to an inferior alveolar or lingual nerve injury would
be facing a much more substantial claim demand.

6.

How significant are my personal assets, to the extent I (and my family) would be viewed as a
“deeper pocket” than the dentist for whom I work? A wealthy hygienist could potentially be a
greater target in a professional liability claim than the dentist.
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7.

Do I feel the dentist’s policy limits are adequate to protect my interests? If the dentist’s
professional liability limits are unusually low, the hygienist could be exposed to liabilities above and
beyond the policy limits of her employer’s coverage.

Yet another important point is that PPP-insured dentists are themselves covered for damages relating to
dental incidents caused by anyone for whom the dentist is legally responsible. They are protected for the
vicarious liability arising from the actions of hygienists working in their offices, whether or not the
hygienists are employees or independent contractors.

The purpose of this article is to provide information, rather than advice or opinion. It is accurate to the best of CNA’s knowledge as
of the date of publication. The information, examples and suggestions presented in this material have been developed from sources
believed to be reliable. Accordingly, this article should not be viewed as a substitute for the guidance and recommendations of a
retained professional and should not be construed as legal or other professional advice. In addition, CNA does not endorse any
coverages, systems, processes or protocols addressed herein unless they are produced or created by CNA. CNA recommends
consultation with competent legal counsel and/or other professional advisors before applying this material in any particular factual
situations.
Any references to non-CNA Web sites are provided solely for convenience, and CNA disclaims any responsibility with respect to
such Web sites.
To the extent this article contains any examples, please note that they are for illustrative purposes only and any similarity to actual
individuals, entities, places or situations is unintentional and purely coincidental. In addition, any examples are not intended to
establish any standards of care, to serve as legal advice appropriate for any particular factual situations, or to provide an
acknowledgement that any given factual situation is covered under any CNA insurance policy. Please remember that only the
relevant insurance policy can provide the actual terms, coverages, amounts, conditions and exclusions for an insured. All CNA
products and services may not be available in all states.
CNA is a service mark registered with the United States Patent and Trademark Office. Copyright © 2006 CNA. All rights reserved.
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